A New Way of
Listening

“There was no point in consulting youse ‘cause | knew what
youse would say! Is there anyone here who would support the
closure of the library? No? That proves my point!”

(John Hargreaves while closing Griffith Library,

18 November 2006)

“Consultation begins with a decision!”
(Katy Gallagher while closing Ginninderra District High,
27 July 2005)
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13 September 2008




Mr Stanhope

Still not listening

Mr Stanhope likes to talk about human rights, but when he has his own political
interests at stake he has no hesitation in curtailing the community’s right to be
consulted and shutting down information about Government activity and
performance.

For eight months Mr Stanhope kept hidden details on a proposal for a massive
power station within less than a kilometre of suburban areas. Labor revealed the
plans at the start of the school holidays and had to be forced by upset residents to
extend the consultation period. Residents had to convene their own information
evening and ask officials to attend (ActewAGL attended, while Government
officials from ACTPLA were banned from coming).

Mr Stanhope is still refusing to release thousands of pages of documents which
chronicle the involvement of his Government in planning the location of the power
station. The Opposition has obtained some documents under deliberately
obstructive Freedom of Information laws, which show that Mr Stanhope had a
central role in deciding where the power station would be located.

Tuggeranong residents are just the latest group of Canberrans to be treated
shabbily. Stanhope Labor has a long trail of issues were they have failed to
adequately consult or listen to the Canberra community.

Thousands of families had their lives up-ended by the 23 school closures
across the ACT. Many parents have had to move house, change job or buy
a new car to get their kids to a new school. And children and teachers have
had to farewell friends, when school communities were dismembered.

The Government shopfront in Civic was closed, without any regard for what
the public wanted.

Tharwa Bridge has been closed for a couple of years after residents were
tricked during the consultation process.

Griffith library has been closed permanently, without any consultation at all.
Bus timetables were gutted in 2006 and rearranged without consultation
with either passengers or drivers.

Pay parking was imposed on hospital visitors on weekdays and weekends
without any pretence of consultation.

Since Labor obtained a majority in the Legislative Assembly, it has treated
the parliament like a rubber stamp with many pieces of legislation rushed
through in less than a week. Important parliamentary committees that
oversight the Government have been stacked with Labor majorities and
have been stripped of their independence.

Mr Stanhope has run from accountability, bending over backwards to
attempt to remove the Coroner from the Bushfire inquiry and costing the
public an extra $1.5 million in court costs and delaying the inquiry by 299
days.
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The Liberal Plan for Open Government

A Canberra Liberal Government will fundamentally improve consultation, we will
open government to scrutiny and impose new burdens of accountability on
Ministers and on the ACT Government. We take seriously our responsibility to
rebuild public confidence in the transparency of government.

We will bring back the Draft Budget process to give the ACT the most open
and consultative budget process in Australia. We are not so conceited to
think that Government has all the answers, or should be inflexible in the
face of public reaction to new policy proposals.

We will make Members of the Legislative Assembly more available by
establishing a lunchtime roster of MLAs and their staff at the ACT
Government shopfronts, so MLAs can assist constituents with complaints.
We will seek to overhaul the Freedom of Information Act by seeking to
pass our Government Transparency Legislation Amendment Bill 2007.
Ministers will no longer be able to interfere with decisions by officials to
release documents.

We will give the ACT Auditor-General additional funding to ensure that she
can restore her capacity to audit Government activity and decisions. Labor
has withheld requested funding and is content to see the usual audit
program halve, from eight audits a year to just four a year.

We will enshrine Model Litigant Rules in legislation and make Government
lawyers abide by them. A Canberra Liberal government won't sue the
Coroner for doing her job, or give residents the run-around in court for
seeking information on the reasons for school closures.

When major industrial projects are proposed in future we will genuinely
consult the community. We will ensure there is proper advertising to alert
residents of major industrial development proposals and we will allow
decent time for the public to absorb details of proposals and to provide
feedback to Government planning officials.

Environmental Impact Statements will be automatically triggered where
appropriate.

We will allow at least a month for scrutiny of bills before their debate in
parliament and we will allow all major legislation to be scrutinised by
parliamentary committees. We will not inhibit scrutiny of bills and use the
Legislative Assembly as a rubber stamp as Mr Stanhope has.

We will establish the ACT’s first proper Public Works Committee, to subject
the ACT Government’s infrastructure program to specialised appraisal. The
ACT cannot afford a repeat of the Gungahlin Drive Extension fiasco.

A Canberra Liberal Government will allow the Opposition to chair the
Estimates Committee. Unlike Mr Stanhope we are not afraid of
parliamentary scrutiny of our budgets.

We will bring back the annual State of the Territory Reports and publish the
State of the Environment report on a more regular basis than Labor’s five
year intervals.
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Mr Stanhope came into government as a well intentioned politician. But he is a man
who thinks he has all the answers. And during his seven years in government he is
getting ever more head-strong and stubborn. That is why he does not consult anymore,
sneaks things through, picks the advice he likes to hear and sanctimoniously lectures
those who disagree with him.

Worst of all Mr Stanhope plays tricks in the consultation process. On several occasions
where the community believes it was misled, Mr Stanhope claims after the event that
he had foreshadowed changes in the fine print of government documents. His latest
trick is to use sham consultation on the “Canberra Plan” as a pretext to approve more
runaway development in suburban streets.

After seven years in power, “consultation” and “openness” have become mere words
for a Chief Minister who thinks he knows all the answers. And if he’s not listening to us
anymore after seven years, imagine how insufferable he’ll grow in another four years.

It is time Canberra had a government that is prepared to listen and be responsive. The

people of Canberra have had enough of Mr Stanhope’s policy of “my way or the
highway”.
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Openness
Making MLAs Accessible

When Jon Stanhope was elected seven years ago, he promised to “establish joint
electorate offices in Belconnen, Woden, Tuggeranong, Gungahlin” (Labor’s Plan for
Good Government For All). After seven years this promise has not been met.

Members of the ACT Legislative Assembly do not have electorate offices and they
work in a building that is designed to keep the public out. There are no office
counters, or street-level entry points to allow members of the public to visit
individual Members of the Legislative Assembly. To see an MLA at their place of
work, members of the public must usually make an appointment, get screened by
security guards and have to be escorted upstairs by staff before they get to an
MLA'’s office.

The Canberra Liberals believe this is an inadequate arrangement. We do not
believe that the Canberra public would want or accept the expense of providing
individual MLAs with electorate offices, or even with shared office suites in each
electorate. But the public does want and deserve more convenient access to their
local members of parliament.

If elected to Government the Canberra Liberals will invite Members of the
Legislative Assembly to rotate on a lunchtime roster at vacant counters in the ACT
Government Shopfronts, to assist constituents with complaints. Executive Members
of the Assembly will serve one hour a week at a Shop-front and Non-Executive
Members will be asked to serve up to two hours a week at a Shop-front. Where an
MLA is not available, they will be able to send a staff member as their
representative.

Individual MLAs will be able to ask to serve longer at ACT Government Shopfronts,
by arrangement with the managers of the facilities.

The ACT Government Shopfronts are spread across all ACT electorates. The
electorate of Ginninderra is serviced by the Belconnen Shopfront at Swanson
Plaza. The large electorate of Molonglo contains two Shopfronts, one at the
Dickson Motor Registry in Challis Street and the other in Woden Library near
Corinna Street. A Canberra Liberal Government will also reopen a Civic shopfront.
The Brindabella electorate has a Shopfront in Tuggeranong at the Homeworld
Shopping Centre in Anketell Street, whilst its northern-most suburbs are also close
to the Woden Shopfront.

MLAs will be able to choose which Shop-fronts they are available at and will be
able to book timeslots ahead and publicise their availability. The Stanhope
Government has not done enough to allow members of public to meet their local
representatives.
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Reform of Freedom of Information Law

One of the key areas where a government can demonstrate its commitment to
openness is by enabling its constituents access to the documents that show the
government’s decision-making process.

Over the last year, through Australia’s Right to Know Coalition, there has been
increasing pressure to reform the Freedom of Information (FOI) Act. The failings of
the Act were summarised in a Right to Know publication.

“Freedom of information laws and regulatory tools that are meant to facilitate
the flow of information do not serve the public well on matters of government
accountability. Sometimes the freedom of information provisions which were
intended to help people get information are used as an excuse to withhold
it.” Irene Moss, Report of the Independent Audit into the State of Free
Speech in Australia, 31st October 2007

Before coming to power Jon Stanhope made pledges to maintain open and
accountable government in the ACT. The Stanhope Government came to office
with a commitment to undertake reform of the FOI Act. But after nearly seven
years, the only changes they have made to the FOI Act were, ironically, changes to
make it harder to get access to documents.

When voting in amendments to restrict the release of documents under the Act,
Labor’'s Attorney-General Simon Corbell pointed out that Labor had expanded on
the excuses which officials could use for denying information from the public.

“I draw members’ attention to those clauses, in particular clause 7 (1A),
whereby the agency or the minister must have regard to the number and
volume of documents and resources that would have been used in
identifying, locating and collating the documents, examining the documents
and consulting on them, copying the documents, preparing an itemised
schedule of the documents, and notifying the applicant of any interim or final
decision. So the provision makes more explicit the grounds for considering
whether a request is unreasonable and that gives guidance to both officers
and the AAT in the event of a review.” (Hansard 8 March 2007, p.356)

When the Government began closing ACT schools in 2006, Mr Stanhope raised to
an art form the use of his so-called Freedom of Information laws to suppress
potentially embarrassing information. The worst example has been the abuse of
“Conclusive Certificates”. These certificates were intended to be used in
exceptional circumstances to protect documents that are so sensitive that even the
reviewer should not see them—things such as national security matters and the
like. But during the tumult over school closures the Stanhope government became
an abuser of the FOI system. Literally thousands of pages of school closure
documents were suppressed through the use of Conclusive Certificates.

Documents tendered in the Administrative Appeals Tribunal by the Opposition
observed that

Canberra



“This is the broadest and most comprehensive use of conclusive certificates
in the history of self-government in the ACT. ...Conclusive Certificates were
intended to be the exception rather than the rule ... Here Certificates have
been applied to the bulk of documents — some many hundreds of pages —
effectively denying any kind of meaningful merits review.”

The Chief Minister recently demonstrated how far he had changed position on
support for Freedom of Information by defending the suppression of thousands of
pages of documents in relation to the Tuggeranong Power Station proposal.

“The Freedom of Information Act, requires for a full range of exemptions of
material that won’t be provided pursuant to the Freedom of Information Act
whether it's commercially in confidence, relates to third parties, is an internal
working document. Every time documents are released under the FOI Act
the FOI officer goes through them and deletes and blacks out all the
information which is exempt under the Act.” (Radio 2CC 18 June 2008)

The Chief Minister has sent a clear message to his officials that all exemptions
should be used the maximum extent. This is contrary to the object of the Act which
says that the use of the provisions of the act should be “...exercised as far as
possible to facilitate and promote, promptly and at the lowest reasonable cost, the
disclosure of information”.

Mr Stanhope showed his cynicism by selectively releasing five pages of documents
to the media about the Tuggeranong Power Station, while refusing to release
thousands of other pages that were being suppressed under his FOI laws. He had
the discretion to release pages which he thought would show him in a good light,
but hid behind FOI laws when questions were asked about the vast bulk of the
documentary evidence.

Prior to the 2001 election Mr Stanhope made the following ironic pledge regarding
Freedom of Information decisions.

“Under Labor, the ACT Government and its agencies will restrict the use of
commercial confidentiality to the narrowest possible application. ... Labor
won't hide behind a cloak of confidentiality.” (Stanhope Speech 14 March
2001)

Yet that is precisely what this government has done to hide reams of documents
relating to the Tuggeranong Power Station proposal.

The Canberra Liberals have already begun their reform of the FOI Act with the
introduction of the Government Transparency Legislation Amendment Bill 2007.

1. Our legislation will remove most of the circumstances where ACT Ministers
and officials can block the release of information under the Freedom of
Information Act. This will also give the public far greater opportunity to
obtain Cabinet documents and internal working documents.

2. Our legislative reforms will also require government officials in a Freedom of

Information matter to take all reasonable steps to assist the Administrative
Appeals Tribunal in reviewing the material in question.
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3. We will oblige government lawyers by law to follow the Model Litigant
guidelines (discussed further below). Government lawyers who sought to
protect documents on school closures should have been working in a greater
spirit of openness and consultation.

In government we will seek to pass our ground-breaking legislation through the
Legislative Assembly. The Canberra Liberals will also keep abreast of reforms in
other jurisdictions and continue to ensure that FOI laws assist rather than hinder
members of the public.

Restoring the Draft Budget Process

Once the ACT was could boast it had Australia’s most open budget process. Then
Jon Stanhope came along. When Mr Stanhope took office he abolished the Draft
Budget process which had been used by his predecessors to give the community
input into the formulation of the budget.

The 2000-01 Budget was the first ACT budget to include the innovative process of
allowing a draft of the budget to be scrutinised by the public and by parliamentary
committees. The idea originally came from the independent “Pettit Review” into
Governance in the ACT. The Review, chaired by Professor Phillip Pettit had argued
that, while the responsibility to devise and implement a budget lies directly with the
Executive, there was room to engage outside views as part of a wider and deeper
discussion of budget matters.

The first time this was tried, Draft Budget numbers were circulated as early as 17
January 2000. The draft estimates were put on the internet, made available at public
libraries and distributed to peak community groups. The first Draft Budget presented
the Territory’s financial position, together with a brief summary of proposed new
initiatives. The Legislative Assembly’s five Portfolio Standing Committees were given
approximately ten weeks to consider and make recommendations on the draft
budget. Each committee also invited submissions from the public and held a number
of public hearings. Members of the public were also invited to make submissions
direct to the Government itself.

Sadly, Labor has always rejected this idea of involving the general public in budget
debates. In their view budget debates should follow the archetypal adversarial
Westminster approach. But while Labor MLAs were critical of the innovative Draft
Budget process, submissions received directly from the community were generally
positive about the opportunity to contribute ideas and feedback.

The previous Liberal Government was responsive to community feedback. For
example there were some concerns expressed from the waste industry regarding the
proposed green waste bin trial. After consultation the Liberal Government reduced
the bin size for the trial from140 litres to 80 litres and involved industry in monitoring
the impacts of the bin service. Labor later abandoned the bins, without engaging in
public consultation.

The second time the Draft Budget process was used (in the 2001-02 Budget), it was
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broadened to a two phase consultation process. The first eight week phase sought
public input on cross-portfolio issues, while the second five week phase invited input
on specific draft initiatives and the proposed Capital Works program. The consultation
also invited public opinion on how the Government should return $10m of surplus
revenue to the ACT Community and it might best use an anticipated $4.6 m net
increase in revenues from the Commonwealth.

The second time that a Draft Budget process was used, Labor MLAs complained less
about the value of the process and more about the amount of time they were given for
input.

A Canberra Liberals Government will re-instate a Draft Budget process. We are not so
conceited to think that Government has all the answers, or should be inflexible in the
face of public reaction to policy proposals. If elected after the October 2008 election,
we will seek to enact our election commitments in our first budget (through an initial
mini-budget that gives effect to our Stamp Duty exemption and other urgent measures,
followed by a regular budget in May). Our subsequent budget will be opened up for
general public comment and input.

In October 2009 we will publish broad budget projections and invite public input on:
spending priorities;
potential changes to the mix of outputs;
the surplus/deficit operating position; and
the balance sheet of the Territory; and strategies for renewal of aging assets.

In February 2010 we will publish draft budget initiatives, including a Capital Works
program. We will invite public comment and recommend that the relevant Legislative
Assembly committees consider the proposals, hold hearings and invite public
feedback.

Our final budget announcements will be released in May, after we have considered
input from the Assembly Committees and from the public.
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Consultation

Consultation on Industrial Development

Stanhope Labor’s handling of the Tuggeranong Power Station proposal is a case
study of how not to handle consultation for a large industrial project. Under a
Canberra Liberal Government there will be more stringent requirements for
notification and public consultation when planning approval is sought for major
industrial projects. The more stringent rules will apply to projects that have a very
significant impact on the community or the landscape. For instance major
industrial facilities such as power stations and large manufacturing facilities will
fall under the rules for wider public consultation.

The criteria that will trigger the increased consultation requirements will include
thresholds for the size of the proposal, emissions, environmental impact, noise
and other significant externalities.

If a major proposal meets the threshold criteria, there will be mandatory
requirements for:
Substantially bigger signs on the block where the development is to take
place.
Substantially larger advertisements in the press, to be published over a
longer period.
Television advertisements where an industrial proposal will have a
widespread impact on residential areas.
Letter boxing of entire neighbouring suburbs, not just individual properties.
Automatic notification of relevant Community Councils and owners of
nearby community facilities such as churches and schools.
Town hall public information sessions and open days where members of
the public can meet and question project team members. Members of the
public who identify themselves may provide oral input at these sessions for
purposes of planning objections, in substitute for written submissions.
Extended consultation periods that will be even further extended if the
period coincides with major holidays such as school holidays, Easter and
Christmas.
Automatic triggers for Environmental Impact Statements where
appropriate.
Ensuring the application fees for major developments meet the cost of the
development application process, including the cost of advertising and
informing neighbouring suburbs of the proposal and the opportunity to
comment.

The Stanhope Government is happy to use large and expensive billboards for
events it likes to promote. For instance it spent almost $50,000 paying for a
massive billboard for the EpiCentre retail precinct which is being developed in
Fyshwick ($34,755 for the sign plus $12,000 for associated landscaping). But they
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are not willing to put up visible signs alongside a major industrial development like a
210 Megawatt power station. The sign for the Tuggeranong power station would
have cost less than $50.

Industrial Development on
Broadacre Land

It is clear that there has been very little long-term planning for industrial land release,
despite advice to the Government from the Legislative Assembly’s Planning and
Environment Committee as far back as April 2003*. Since that time the Stanhope
Government has dropped the ball on planning for industrial land use.

The Stanhope Government’s only significant planning study to identify new industrial
land was the relatively secret Hume Industrial Planning Study which was finished in
late 2007. This study has huge implications for residents of Tuggeranong, the Woden
Valley, Red Hill, Narrabundah, the new Eastlake Development (in Kingston) as well
as Jerrabomberra. But residents have not been consulted on this secret report which
proposes to move industrial development onto land close to residential areas.

The Tuggeranong Power Station is just the thin end of the wedge for industrial
development which Mr Stanhope plans to move closer to Tuggeranong suburban
neighbourhoods.

In government the Canberra Liberals will open the Hume Industrial Planning
Study up to the community for full discussion.

We will also conduct an audit of all sites in the ACT suitable for power
installations (including gas, solar, wind and geothermal).

When the proposal for a Power Station was revived by ActewAGL in 2007, the ACT
Government was unwilling to offer an appropriate site in an industrial precinct like
Hume, Fyshwick, Symonston or Mitchell. We believe that major industrial facilities
which generate a significant volume of pollutants and gas emissions should be
situated away from residential areas.

Consultation Protocols

In government the Canberra Liberals will ensure that the ACT Government’s
Consultation Protocols are kept up to date and adhered to.

The current ACT Government Community Engagement Manual was last revised and
published in 2005.! Mr Stanhope has shown little interest in adhering to the rules in
the document or reviewing its adequacy. If he followed this manual, then the proposal
for the Tuggeranong Power Station should have been automatically subject to
consultation over a twelve week period.

“For large projects, policies and strategies seeking comprehensive feedback,
twelve weeks is recommended.” (page 6)
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Even Mr Stanhope came himself admits that the community thinks he has
mishandled consultation over the proposed Tuggeranong Power Station. As he said
on local radio:

“I think there is a clear message to the Government in this and that is despite
our best efforts or endeavours at consulting, there is a growing perception
that we’re not.” (Radio ABC 666, 29 May 2008)

After coming under sustained Opposition criticism in the Legislative Assembly’s
Estimates Committee, Mr Stanhope announced that he would order a review into
his Government’s consultation protocols “just to ensure they remained current and
represented best practice” (Canberra Times 29 May 2008). But six weeks later Mr
Stanhope’s office could not confirm whether the review had even started! As the
Canberra Times reported:

“Mr Stanhope’s office has refused to say whether the review has started,
when it is likely to finish, if it will be done before the October election and if
its results will be made public.” (Canberra Times 11 July 2008)

Finally on 26 July Labor released a so-called discussion paper which it says will
provide a basis for consulting the community about consultation! The discussion
paper is riddled with meaningless bureaucratic jargon and includes no concrete
proposals to improve consultation mechanisms.

The main recommendation in the report was a ludicrous commitment to write some
further bureaucratic memorandums.

“‘Recommendation 1: That CMD [the Chief Minister’'s Department] finalise
an outline of a performance and accountability framework for consideration
by government by the end of August 2008, with intended finalisation by the
end of 2008, coinciding with greater clarification of COAG reporting
requirements.”

In a further act of feigned consultation, Jon Stanhope has launched a revised copy
of the Canberra Plan and asked for public feedback. But in his speech launching
the document he made it plain that he had already decided what he wanted to hear
from any public feedback. He wants the sham consultation on the “Canberra Plan”
to provide a pretext to approve more runaway development in suburban streets.

In his words:

“The first of these major community conversations will start before the end of
this year and will explore the complex and contentious topic of our urban
form. ... Our ecological footprint as a community is broader and more
crushing than it ought to be. There is no question that part of this legacy of
our inherited built form — our low-density suburbs, our good roadways, our
sprawl. What we need to discuss, as a community, are the consequences of
rethinking our traditions.” (Speech 11 August 2008)

The ACT Government’'s Community Engagement Manual places few requirements
on officials. It contains options for how to consult the community and outlines issues
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which officials should consider about how to handle consultation. The Government
does not require a consistent standard of consultation across departments and
agencies. Consultation with the public is highly dependent on which agency and
which officials are in charge of the process.

The Canberra Liberals will update the government’s Community Engagement
protocols to establish mandatory minimum standards to give real integrity to
consultation when the Government is considering new policy or implementing
changes that impact on the community. Consistent standards will be applied
across agencies.

Making Ministers Accessible

In government the Canberra Liberals will work hard to keep in touch with Canberrans,
including through a heavy commitment to attend a wide range of community
meetings and events. We will also formally re-instate “Meet the Minister” forums, a
program that makes Ministers regularly available to meet electors in community halls
and shopping centres across the city.

Unlike Labor, we will not confine “Meet the Minister” events to timeslots in the middle
of the working day, when people with jobs are unable to attend.

We will ensure that there is a balanced program of “Meet the Minister” events,
which makes Ministers available to members of the public including on some
weekends and after work.



Accountability

Parliamentary Reform

The majority Stanhope Government has tried to avoid accountability within the
Legislative Assembly and has arrogantly pushed through its legislative program
allowing little time for debate or scrutiny. They have treated parliamentary processes
with a cavalier disregard.

A Canberra Liberal Government will make four important reforms to restore the
opportunity for scrutiny and democratic debate in the Legislative Assembly.

(1) There will be proper time allowed for consideration of legislation: Under the
Stanhope Government there has been an increasing tendency to push through
important legislation with little time for non-executive members to consider the
legislation. Since the Stanhope Government obtained a majority in late 2004, they
have forced through 18 bills which have been introduced and passed in the same
sitting week. By rushing through bills, Labor has minimised scope for scrutiny of new
legislation and they have created scope for drafting errors or unintended
consequences to pass into law before there is time to detect and remedy them.

A Canberra Liberal government will allow at least a calendar month between
tabling bills in parliament and debate for bills.

Sensible exceptions will be allowed in cases of genuine emergency, for instance
where there is a security crisis or a natural disaster that requires a legislative
response.

Exceptions will also be permitted where at least two-thirds of MLAs have agreed
to fast-track a bill.

(2) Restore an independent parliamentary committee system: The majority
Stanhope Government has abused the Legislative Assembly’s committee system, by
breaking the longstanding practice of having an even distribution of members from
each grouping in the Assembly on committees. Labor has used its majority numbers to
vote itself majority control of committees and to bestow its backbenchers with the
chairmanship of key committees, like the Budget Estimates Committees.

By junking the parliamentary conventions that have operated in the ACT Legislative
Assembly since the time of self-government, the Labor Party has sought to limit
scrutiny of its actions.

For instance by giving itself a government majority on the Estimates Committee, Labor
was able to block proposals to require the tabling of key documents on the
Tuggeranong Power Station proposal. Mr Stanhope’s three stooges on the Estimates
Committee voted along party lines when it came to the release of suppressed
documents.

The Canberra Liberals will restore the systems of scrutiny that had been in place
between 1989 to 2004. And we will go even further as a Government to create



additional levels of parliamentary scrutiny.

The Budget Estimates Committee is essential in conducting a detailed examination of
the Government’s annual budget (and of any other appropriation bills). The scrutiny of
the budget by parliament should not be an exercise that is hijacked by Government
mouthpieces. Labor has made the budget debates into a sham by taking away the
Estimate Committee’s powers to independently question the Government on its
budget, compel the production of evidence, and to make an autonomous commentary
on the budget.

A Canberra Liberal Government will forgo any control over the important Estimates
Committee, because we believe that independent budget scrutiny helps to keep
government on its toes and helps to improve executive decision making.

A Canberra Liberal government we will not seek or take a government majority
on the Estimates Committee. Moreover, in government, we will vote to support
a nominee of the Leader of the Opposition for the position of Chair of the
Estimates Committee.

We will create the Legislative Assembly’s first ever Public Works committee to

specifically scrutinise expenditure on large-scale publicly-funded infrastructure.

We are not afraid of scrutiny by the parliament. Unlike other parliaments, the

Legislative Assembly has never before had a stand alone Public Works

Committee that is dedicated to scrutiny of infrastructure proposals and has the

resourcing to obtain expertise to support its work.

o This scrutiny will protect the ACT against debacles like the Gungahlin

Drive project, where the budget blew out from $53 million to $120 million
and where a four lane freeway was downsized to a two lane road.

(3) All major bills will be referred to committee: The Stanhope Government has
departed from normal parliamentary practice and has pushed through a number of
important pieces of legislation, such as the Children and Young People’s Bill and the
Electricity Feed-in Bill without reference to an Assembly Committee for inquiry.

A Canberra Liberal government will reinstate the practice of referring major
legislation to an appropriate committee for inquiry and report.

Modd Litigant Reforms

The Canberra Liberals will ensure that members of the public can reasonably seek
redress where Government decisions or proposals will adversely affect them.

One sign of a government completely out of touch with its constituency is when
community groups are driven to take the government to court to seek information.
One such community group is the Flynn primary school community which sought
detailed information on why their school was closed and then sought redress through
the courts. The Flynn community has experienced legal and bureaucratic obstruction
in seeking information from the government. It is not acceptable that government
lawyers work assiduously against community groups.



Government should act and behave like a model litigant when it is in court. This
means that its objective should be to achieve a fair and reasonable outcome, rather
than to desperately use every legal trick in the book to knock its opponents out of
court.

The Canberra Liberals have tabled proposed legislation to force government
officials and lawyers to follow the ACT model litigant guidelines. Labor is not
prepared to vote for our bill - the Government Transparency Legislation
Amendment Bill 2007. Our proposed legislation would require for the first time that:

“Anyone performing Territory legal work must comply with the model litigant
guidelines” (section 5AA(3))

It would be possible in the future for tribunals, magistrates and judges to comment
adversely if a public lawyer, a lawyer acting on behalf of the territory, did not comply
with the model litigant guidelines. This would be a considerable rebuke for a lawyer
and creates a strong incentive for them to act reasonably, rather than behave with a
“winner takes all” mindset.

Our legislation also requires each ACT Government department and agency must
declare in its Annual Report on any breaches of the model litigant guidelines
(section 5AC). This requirement will draw attention of the media and the public to
any cases where the Government has not conducted itself honourably in legal
disputes.

Proper Funding of the Auditor General

The independent ACT Auditor-General has important powers which can be used to
keep the Government of the day accountable. In the last few years the Auditor
General has highlighted a range of Stanhope Government failures:

the sale of land for the Epicentre development;

the lost investment in the Firelink Project;

the waste of money by Rhodium Asset Solutions Limited; and

the worsening Waiting Lists for Elective Surgery and Medical Treatment.

The Auditor-General has sought funding to assist with the introduction of the new
professional standard accounting standard called APES 320, which is mandatory.
To implement this new standard without compromising the regular audit program,
the Auditor-General needs additional funding. The proposal for extra funding has
received endorsement of the Public Accounts Committee, but the Stanhope
Government has defied the parliamentary committee and the Auditor-General by
refusing to provide any additional funding.

The failure to increase the Auditor’s funding has meant that resources need to be
taken from other areas and there is less scope for performance audits of
government agencies.



The Auditor General has expressed her concerns clearly to the parliament.

Ms Pham: “What is of concern to me is that our budgetary requests were not
approved in the budget year 2008-09, even with the support from the PAC. | am
not aware of the reason for the government decision and | am concerned that,
without the additional funding, there will be an adverse impact on our ability to
deliver our audit program because we had to take the resources away from
audit activity to meet the standard externally imposed on us. ... Already it has a
very adverse impact on our ability to conduct our audit. ...”

“We have eight staff at the moment doing performance audits. Usually, our staff
is complemented by some resources from the financial audit team during the
OPIC period. So the current capacity, we hope, will deliver about eight
performance audits a year. This year we have already seen the adverse impact
on our capacity. By the end of the year, | think the best we could manage is
perhaps four performance audits a year rather than eight. That is taking into
account other factors as well, like the complexity of the audit.” (Estimates
Committee Hansard 23 May 2008, pp.578, 580-1)

The Canberra Liberals will increase funding to the Auditor-General to ensure that the
office is properly funded to undertake its important functions, including funding that will

support the APES 320 accounting standard and regular audit responsibilities.

The Canberra Liberals will commit $380,000 over four years to support the work of the

Office of the Auditor-General.

2008/09 2009/10 2010/11 2011/12

$000 $000 $000 $000
Additional funding for the 56 105 108 111
Office of Auditor-General




|_abor’ s Record

An End to Open Government

When Labor was elected seven years ago, it promised “a new emphasis on open,
democratic and responsive government” (Labor’s Plan for Good Government For All).

The reality is that Labor has terminated several significant reports that previously made
data available to the public on ACT Government performance. It has suppressed other
documents from public view, made the Freedom of Information Act more restrictive,
refused to answer questions in parliament and reduced the amount of consultation with
the public.

Labor has scrapped the State of the Territory Report

In 1999 a Liberal Chief Minister introduced the State of the Territory Report,
which reported annually to the people of Canberra on the ACT Government’s
performance on social and community issues. The idea came from ACTCOSS
which believed that other government documents talked predominantly about
dollars and did not assess the state of the Territory from a perspective of quality
of life.
This report was the first of its kind in Australia. The previous Liberal Government
examined American, Canadian and British reports as well as the World Health
Organisation’s Healthy Cities project and the World’s best liveable cities project.
The report included over 130 indicators of our quality of life and compared
current performance with previous year results within the ACT, as well as
looking at how the ACT compared with the rest of Australia. The most robust
data available was used. The report relied heavily on Australian Bureau of
Statistics (ABS) data because this includes national and state comparisons.
Government agency data was used where it was more recent or comparable.
Jon Stanhope Kkilled off the report as soon as he came to power.

The Canberra Liberals are committed to a model of good government

where the ACT Government is prepared to allow comparisons against

its own performance and to be accountable for the results.

The State of the Environmental Report was not revised for four years

The purpose of State of the Environment reports is to provide decision makers
and the public with a current condition report on the environment, in order to
guide future actions to minimise or reverse pressures on the environment.

Until August this year, ACT residents had not seen a State of the Environment
report since March 2004 (when the 2003 Report was published).

In the ACT, State of the Environment reporting is a requirement of the
Commissioner for the Environment Act 1993. Under section 19 of that legislation
the Environment Minister decides the length of time between each State of the
Environment report. But the gap between reporting periods must “be not more
than 4 years” (section 19(5)(a)(ii)).



The last published State of the Environment Report for the ACT covered the
reporting period July 2000 to June 2003. This meant that the next report was, at
the latest to cover the period up to June 2007. More than a year passed since
then, with no State of the Environment report published. Mr Stanhope did not
table the latest report until 7 August 2008.

As Environment Minister, it is Mr Stanhope’s personal responsibility to ensure that
the State of the Environment Report is published on a regular and timely basis.
Under his watch the report has been gathering dust and withheld from public
view. Jon Stanhope has been derelict in his duty as Environment Minister at a
time when the ACT has been enduring water shortages and is facing a number of
environmental challenges.

Labor has suppressed the annual Capital Works Reports

On 14 February 2006 the former ACT Treasurer Mr Quinlan tabled in the Legislative
Assembly the 2005-06 capital works program progress report for the December quarter.
This had been a regular report that was presented to the Assembly, providing details of
progress with all capital works projects being planned or undertaken across the territory.
Unfortunately the public were not told that this would be the last of these reports to be
published until more than a year later.

After Mr Stanhope became Treasurer in March 2006, tabling of these reports ceased. Mr
Stanhope has been unequivocal in saying he supported suppression of these reports.

“[T]he provision of public capital works reports is not a legislative requirement. ...
The reports were certainly not user friendly. They were largely comprised of very
complex spreadsheets that listed individual projects and funds spent against a
particular project as at a certain date. The reports were determined and—I think it
was always thus— were essentially structured and formed to inform internal
government or agency use.” (Hansard 1 May 2007, page 727)

The statistics in these suppressed reports show exactly how much (or little) the
Government is actually spending on infrastructure. Since 2006 the Liberal Opposition
has been obtaining these reports under the Freedom of Information Act

These reports expose the dishonesty of Mr Stanhope’s annual budget promises. At the
end of each financial year, it turns out that between a half to a third of Mr Stanhope’s
promised investment is never delivered.

Labor has failed to spend between a third to a half of what they pledged to spend at
budget time. Labor’s underspend was as much as 48% of the promised funding in 2004-
5 and 48% in 2005-06. The last Liberal government only rolled over $12 million in
funding in its last budget, whereas Labor has rolled over amounts in excess of $100
million a year (over 1000 per cent above what the previous government rolled over).



Capital Works Estimates and Outcomes

(Source: Capital Works Reports)

Budget Promised Underspend | Underspend | Actual spend
Expenditure | ($m) as share of as share of
($m) promised funding
spend provided
2001-02 * $165.5 $54.5 33% 90%
2002-03 $153.0 $56.2 37% 83%
2003-04 $169.9 $61.1 36% 87%
2004-05 $247.0 $118.0 48% 86%
2005-06 $314.3 $151.1 48% 78%
2006-07 $353.4 $135.3 38% 91%

* Budget introduced by Liberals but primarily overlapped with Labor’s period in office.

Labor has abandoned the Draft Budget Process

The previous Liberal Government introduced a significant innovation in budget-
making by publishing draft budget proposals and allowing the community to comment
ahead of parliamentary debate on the budget.

Labor’s approach to budget making is to table a fait accompli document and to ram it
through parliament in the subsequent sitting week.

Labor has refused to answer Questions on Notice

It has been a long-standing convention that the Government answers Questions on
Notice from the Opposition on matters of public interest. The Standing Orders
explicitly recognise that this is a routine part of parliamentary accountability.

Standing Order 114: “Questions may be put to a Minister relating to public
affairs with which that Minister is officially connected, to proceedings pending
in the Assembly or to any matter of administration for which that Minister is
responsible.”

In 2008 Labor Ministers began a new practice of refusing to answer Questions on
Notice. For example, information was withheld when Opposition MPs asked how
much each department had spent on website expenses in recent years. Labor
Ministers gave bogus and disingenuous reasons for refusing to answer the questions
put to them by the parliament.

Andrew Barr: “I am not prepared to authorise the use of the very
considerable resources that would be involved in providing the detailed
information required to answer this question.” (2 May 2008)

John Hargreaves: “I| have determined that the information sought is
not in an easily retrievable form, and that to collect and assemble the
information sought solely for the purpose of answering the question
would be a major task, requiring a considerable diversion of resources.”
(10 March 2008)



Labor Ministers also refused to answer questions when they were asked about
Government spending on radio, television, print media and focus groups. Such
questions are regularly answered by Ministers in other parliaments around Australia,
but in the ACT Mr Stanhope has applied a different standard of transparency and
openness.

By refusing to answer these questions, Labor Ministers in the ACT have deemed that
they will no longer be accountable to parliament. Questions about Stanhope
Government spending on propaganda and public relations are now deemed as “off
limits”. Labor are abusing their majority in the ACT Assembly in a manner in which
other Labor Party governments around Australia have not done.

Since February 2008 Labor Ministers in the ACT Assembly have refused to answer
72 questions from the Opposition, using the concocted excuse that the information
was hard to find and it would cost too much to collate answers.

Sham Consultation

The Stanhope government has taken an increasingly cynical approach to
consultation with the community over important issues. From issue to issue it has
grown bored of consultation and has avoided or minimised consultation with the
community on important decisions.

Promptly after his election Mr Stanhope shut down Local Area Planning Committees,
which had provided community feedback on development proposals in residential
suburbs. And Labor did not consult the community when it made major policy
changes like altering the planning rules to allow unlimited development of English-
style terrace housing within a radius of between 200 to 300 metres of shopping
centres.

The ACT Government’'s No Waste Committee used to meet 4 times a year. But under
the Stanhope Government the Committee went without meeting for a couple of years!

Four new property taxes and tax increases were introduced in the 2008 budget,
without any consultation beforehand with the property industry. One fee went from
$416 per year, to a new level that can range up to millions of dollars per year.

School closures:

Before the 2004 election the Stanhope Government lied to the people of Canberra
about their intentions to close schools. Katy Gallagher ruled this out on 12 August
2004, on the cusp of the last election when she said through a spokesman that

during the next term of government: “The Government will not be closing schools”.

But on 2 April this year Katy Gallagher confessed in the Legislative Assembly that
she had in fact decided to break that promise just six weeks after the election! Once
elected, the Stanhope government initiated the closure of 23 public schools.

Labor’s process of consultation over the closure of Ginninderra District High School
in 2005 and the subsequent effort to close another 23 schools from 2006 onwards
was a fraud. The Stanhope Government removed from legislation the consultation



guidelines for schools, which had previously been agreed to by the community.
Several times it refused to reinstate these consultation protocols, as the community
wished.

These protocols included the following safeguards for school communities that were
facing declining enrolments and were considering their future.
- The old protocols required decision-makers to consider factors that might
change previous population trends, such as new urban development.
In assessing options, decision-makers were asked to look at experience of
solutions adopted by other schools.
The option of amalgamation was given strong emphasis in the old consultation
protocols. Indeed four of the last-resort options that should have been
explored for each school were different forms of amalgamation. School closure
was only the very last resort among the five options of last resort.
The old protocols proposed that schools with declining enrolments should
explore development of a specialist school emphasis, for instance a foreign
language speciality.
Factors to be taken into account in assessing the option of school closure
included additional transport costs, safety of young children walking or cycling
to school, reduced local access to schooling for future generations and impact
on the local shopping centre and community facilities.

The Stanhope Government did not want itself obliged to consider all these factors in
the way proposed in the consultation protocols. So Mr Stanhope threw the rule book
out the window.

The Stanhope Government then conducted a so-called “consultation” on what to do
with the school sites. When parents, teachers, students and local residents gave
them inconvenient answers, they ignored the outcome of the consultation.

The Canberra Liberals have made a commitment to no school closures between
2008 and 2012. We will reinstate the consultation guidelines drawn up by the
community and removed by the Stanhope Government from the Education Act. We
have already put a bill into the Assembly to restore the consultation guidelines into
law, but Labor voted along party lines against our bill on 18 October 2006. When the
numbers change in the Assembly, we will bring our bill back.

We have begun to consult with the community about the possibility of re-opening
some schools closed by Labor and we have backed our commitment to reopen
schools with a pledge of $10 million.

Consultation on use of Former School Sites

The Stanhope Government has pretended to “consult” on what to do with closed
school sites. Their consultants from Purdon Associates reported back that there was
an overwhelming community view that the school sites be retained for community
use, including use of the sites for schools. Stanhope Labor thinks this is the wrong
answer. So they have paid for a second round of so-called consultation using another
company, GHD. The community is now going through that process, but with how
much confidence? After all, it wasn’t listened to the last time.

Labor’s second round of consultation has been thoroughly cynical. In the most



blatant example of sham consultation, residents in Chifley were posted a brochure on
options for the use of land on and around the former Melrose Primary School. That
brochure included a map purporting to show three so-called “options” for constructing
a community park.
- But as the brochure arrived in letterboxes, construction workers were already
putting finishing touches on a children’s playground which had been built in
the location for “Park Option 1”.
On Friday 4 July 2008 the final concrete was poured to complete the footpath
around the completed playground. In front of the playground was a fresh metal
sign boasting that this was the location for a new “Community Park”.
Then five days later on Wednesday 9 July 2008, the Government hosted a
consultation evening to invite feedback on where the community park should
be located. Residents were being asked where to place a park that had
already been finished!
Ironically Melrose Primary already has a children’s playground. Residents are
not stupid and they are quite aware that the Government has probably built the
new playground with the intent of knocking down the old one together with the
school, to make way for medium density units and townhouses.
Residents simply want the school reopened and kept for community use, but
that option is not on the table. The Government thinks it knows best what the
community needs.

All around Canberra the consultation sessions run on behalf of the ACT Government
involve similar shams. In each suburb where there is a closed school, the community
has been sent a brochure showing “options”. But time after time the so-called options
have been pre-determined.

- In North Curtin, option A is to “sell the balance of the site for supportive
housing or residential housing”, while option B is an uncannily similar proposal
to “sell the remaining land for medium density housing”.

In Weston the brochure says that the parkland around the existing school
buildings has been recommended for use for “residential development, with a
preference for medium density and adaptable housing.” No alternatives are
presented.

The brochure on the Village Creek school in Kambah indicates that existing
school buildings are to be demolished. This is illustrated on a map, and the
decision is not up for debate.

Likewise the Mount Neighbour school at Kambabh is to have its main buildings
demolished, as indicated on the map sent to residents. Again, not open for
debate.

Most of the school buildings are Rivett are also shown as “to be demolished”
on the map sent to residents.

School buildings at Holt are also marked as “to be demolished” while most of
the land is designated for “residential use”.

The only brochure which vaguely looks like it offers some sort of choice is the
one sent to Cook residents. This brochure suggests a choice between sale of
land to “commercial community organisations” (an ambiguous term in itself), or
sale of land for “supportive housing or aged care facilities”. But it is a well
known fact that the overwhelming preference of Cook residents is to reopen
their school and to keep the parkland for school use. The one option which the
Cook community does want has been black-banned from the discussion by
the Stanhope Government. This is an option which the Canberra Liberals are
going to slap squarely back on the table. We have listened to the community



and we take their views seriously.
Griffith Library

The Government’s attitude on consultation was best expressed by Minister for
Territory and Municipal Services, John Hargreaves, when he told Griffith residents
why he didn’t consult them over the closure of their library:

“There was no point in consulting youse ‘cause | knew what youse would say!
Is there anyone here who would support the closure of the library? No? That
proves my point!” (John Hargreaves, 18 November 2006)

Pay Parking at the Hospital

Pay parking at Canberra Hospital was imposed without consultation. The result was
community outrage and a belated Government backflip. The Stanhope Government
is the only government on the planet to lose money on pay parking. If they consulted
before they implemented their mad cap scheme, then a lot of money could have
been saved.

Tharwa Bridge

The closure of Tharwa Bridge is an example of the Government engaging in phoney
consultation where the community is given false information.

First the Government told the community that the bridge would fall down and that a
temporary solution would not work. On that basis the Tharwa community said they
would agree to construction of a new bridge. The Labor Government then used the
people’s response against them, as an excuse for closing the bridge for the past two
years.

Tharwa Bridge is a classic example of how the Labor Government has treated the
community shabbily and kept the community in the dark over when works could ever
start or how long they could take.
- In July 2005 Minister John Hargreaves claimed that a new bridge would be
needed.
On 19 September 2006 Labor closed the bridge because it had failed to take
action to make it safe.
Labor waited until 17 January 2007 before they lodged a Development
Application for a new bridge.
On 15 February 2007 Labor ruled out investing $1.6 million on a temporary
solution claiming it would not be “a responsible use of taxpayer money”
(Stanhope Media Release).
On 23 January 2008 Jon Stanhope announced that the old Bridge would be
retained and remedial works would occur to enable light traffic to use the
bridge pending full conservation works. Interim solutions were belittled one
year, but implemented the next!
Labor’s latest story is that Stage 1 works will take 20 weeks and Stage 2
works will take three to four years on top of that (four and a half years
altogether). This makes a total of seven and a half years delay from when
Labor said a new bridge was needed.



Bus Timetables

Transport Minister Mr John Hargreaves recently admitted that two years the
Stanhope Government failed to consult drivers or passengers when it took the axe to
Canberra’s bus services. (Canberra Times 22 March 2008)

In 2006 Mr Hargreaves did not think it was necessary to consult anyone, rather, in his
view the Government knew all the answers without needing to consult.

“Where is my box of table tennis balls that | can just pop in their mouths? Mr
Speaker, as | have just indicated to those opposite, who seem to be a bit hard
of hearing perhaps, we look at the bus routes and we determine when the
people are travelling and we try to get the best fit that we can.” (John
Hargreaves, Hansard 13 December 2006, page 4064)

The Tuggeranong Power Station

In 2008 the ACT Government surprised residents with a proposal to build a massive
power station less than a kilometre from houses in Tuggeranong.

Consultation for this proposal was grossly inadequate given its significance.

The original development application was lodged on 26 March 2008 with the
ACT Government, but it was not publicly notified until 12 April 2008. The
development application therefore became available for public viewing on the
Saturday before the April school holidays began, ensuring that the
consultation period would substantially overlap the holiday period.
o Two out of the three weeks for consultation fell during school holidays.
o This was very poor practice considering that some residents were out of
town during school holidays, so had little opportunity to read about the
proposal during the initial consultation period.
o Consultation during holiday periods is contrary to the Government’s
own guidelines on consultation which state that:
“engagement activity undertaken at inappropriate times (eg
during school holidays...) or within extremely short timeframes
(eg less than six weeks) are counterproductive and minimise the
ability of many to participate.” (ACT Government Community
Engagement Manual 2005, p.6)

The first information night on 28 April 2008 occurred at the request of the
Tuggeranong Community Council, not at the initiative of the Government. The
information night was held only a week before the initially commentary period
was due to close. There was no pro-active effort to brief the community before
the development application was lodged.

It was only after the meeting convened by the Tuggeranong Community
Council on 28 April, near the end of the consultation period, that Labor agreed
to extend the consultation period.
Planning Minister Andrew Barr: "It® clear from the last night® meeting
that the community would like some more time and a little bit more
consultation from Actew."” (Canberra Times 30 April 2008)



The small yellow sign erected on the site was the same size as the sign for a
residential development and was extremely difficult to observe where it was
positioned facing onto a rural road without a pedestrian pathway, among long
grass and surrounding vegetation. Residents were not alerted until the sign
was noticed by a passing horse rider.

The Government claims it wrote to some neighbours to inform them of the
development. But Tuggeranong residents claim that no one at addresses in
the residential streets closest to the power station received any letter. This
includes residents in Jackie Howe Crescent, Bracker Place, Goldsbrough
Close, Beggs Place, Ebsworth Close, Kater Close and Starritt Place (see
Submission to the Preliminary Assessment from Canberrans for Power Station
Relocation, page 13).

Mr Stanhope has claimed that there were some newspaper articles in late
2007 and early 2008 which said there would be a power station built near
Macarthur. But in most of these articles, the Government falsely informed the
media that the project would be built in the Hume industrial area. In fact the
project is outside the Hume area. Instead it is on the other side of the highway
and located on broadacre land which backs onto residential areas. Mr
Stanhope has personally sought to mislead residents by claiming that the
power station would be in Hume.

“The ACT Government has offered ActewAGL an option for the direct
sale of a block of land in Hume for the development of a gas-fired
power station and secure data centre.” (Jon Stanhope Media Release,
15 October 2007)

Residents have been astonished that there was no effort to write to all residents in
the affected suburbs, given that the power station would spread exhaust emissions
over a wide area covering Woden and Tuggeranong.

“If my neighbour wanted to build a pergola on his house, he would have to ask
my permission. Yet a $2 billion gas-fired power station and computer data
centre can be built close to homes without a single resident being either asked
or informed.” (Janc Hedges, Letter to the Editor in the Canberra Times, 19
April 2008)

Representatives of the residents in surrounding areas have testified to parliament on
the inadequacy of the notification.

Mr Rodahn Gibbon: “I personally found out through the grapevine,
unfortunately. It would have been in the middle of the school holidays, in fact,
because | believe that the actual proposal itself was released at the beginning
of the school holidays ... | would have been one of the first of the residents
who live close to that area to find out. ... Someone had simply mentioned to
me that it was data centres that were being built. It was a couple of days after
that that someone said, ‘Apparently there is going to be a generator alongside
it as well.” I then immediately went to the ACTPLA website to look it up. | am
an engineer by trade and, quite frankly, it was incredulous to read that a 210-
megawatt power station was being built—a power station big enough to power
twice as many homes as there are in Canberra.” (Hansard 23 May 2007,



p.620)

Mr Stanhope has responded to criticism of his handling of consultation, by attacking
residents and accusing them of failing to engage in the consultation process.

“I must say there has been, regrettably on behalf of some people, a lack of
willingness to engage in that consultation.” (Hansard 19 May 2008, p.97)

These comments are a gross insult to the many hundreds of Canberrans that
attended public meetings and over 600 of them who have spent thousands of hours
researching and preparing written objections to the proposal. On top of this almost
4,000 residents have signed a petition against the proposal, in the absence of any
pro-active effort by the Government to ascertain their views. Residents have been
deeply offended by the Chief Minister’s unwarranted attack on them.

Mr Gibbon: “This is an insult to the community that has been demonstrably
kept in the dark and then treated with contempt by the proponent. | do not
remember seeing the Chief Minister at these consultations; perhaps he would
like to tell us which of the community members he has spoken with.” (Hansard
23 May 2007, p.617)

The power station proposal has been in the pipeline since early 2007, but the
community was not advised of the details until the eleventh hour. A decision on the
location of the facility was made on 8 August 2007 almost nine months before
residents were given details on the proposal. Residents are entitled to ask whether
the late warning given to them was intended to limit their ability to scrutinise the
proposal and draft objections.

The Tuggeranong Community Council says in their Community News column that the
Government failed to honour a commitment to inform them of major proposals in
advance.

“The TCC’s Planning representative who attends the ACTPLA Planning
meetings was not informed of this proposed development. It has not been
recorded in any of the Planning minutes. Once again, contrary to the spirit of
the agreement between ACTPLA and the CCs. ... Overall, TCC believes every
resident in Tuggeranong has a right to be disappointed in how this project has
been handled and the secrecy surrounding it. ... Too many things in this
project just don®add up, or have been hidden away from the general public.”
(Rosemary Lissimore 14 May 2008)

The Canberra Liberals do not object to power stations in Canberra, provided they do
not materially impact on the amenity and quality of life in residential areas. What we
do object to is the under-handed approach of Mr Stanhope and his Government in
failing to consider a number of suitable sites and failing to adequately consult
residents.

"But Mr Dent, the plans have been available in the local planning
office for the last nine month."

"Oh yes, well as soon as | heard | went straight round to see them,



yesterday afternoon. You hadn®exactly gone out of your way to call
attention to them had you? | mean like actually telling anybody or
anything."

"But the plans were on display ..."

"On display? | eventually had to go down to the cellar to find them."
"That® the display department.”

"With a torch."

"Ah, well the lights had probably gone."

"So had the stairs."

"But look, you found the notice didn®you?"

"Yes," said Arthur, "yes | did. It was on display in the bottom of a
locked filing cabinet stuck in a disused lavatory with a sign on the
door saying Beware of the Leopard."

(Art imitates life in Hitch Hiker’'s Guide to the Galaxy)

Consultation as After-Thought

The recent debacle surrounding the proposed Tuggeranong Power Station
demonstrates that community input is only achieved these days when there is a
community led rebellion. The Stanhope Government does not organise consultation
up-front, it has to be dragged to the table by an active and mobilised citizenry. Time
and again local groups have had to form action groups to force Labor to belatedly
listen to them after the community has been ignore and overridden.

The organisers of the Canberrans for Power Station Relocation have led the
debate on the Tuggeranong Power Station, backed up by the Tuggeranong
Community Council.

Save Our Schools Canberra fought school closures and is now fighting to
avoid the sell-off of school land. This group includes a Coalition of numerous
individual suburban school action groups.

The Pheonix Association has stood up for the hundreds of bushfires victims, to
give them a voice at a time when the Stanhope Government was suing the
Coroner and thereby delaying the inquiry into the cause of the fatal 2003
Canberra firestorm.

After Griffith Library was closed, the Southside Community Taskforce has
worked to establish a community-run library, based on volunteer work and
donations.

For years the Gungahlin Community has kept alive the debate for a more
equitable level of services in Gungahlin, while Stanhope Labor have paid lip
service to their lack of services — most notably with the single lane Gungahlin
Drive Extension.



These community led campaigns are fantastic examples of the Canberra community
operating at its best, in an effort to get a result out of the democratic system. But
behind the scenes, many of the volunteers who lead these efforts have made
tremendous sacrifices of time and money. In many cases the volunteers are
stressed, exhausted and rightly upset at the circumstance they have been forced
into. These residents did not seek these confrontations with government — they feel
they have had conflict foisted on them. It takes real courage and commitment to
stand up to a bloody-minded Chief Minister who thinks he knows all the answers and
who is always intent on getting his way.

Politicians are paid to listen. The Government should consult residents up-front rather
than rushing into adverse decisions which strip away their community amenity. And
when Government consults, it should take the public feedback seriously.
Unfortunately the Stanhope Government has stopped listening and all too often tries
to steamroll the community on planning issues. This is no good way to run a
government.

Running from Accountability

Mr Stanhope suing the Coroner

The Canberra firestorm of 18 January 2003 caused a terrible toll of damage and
heartbreak. The fires killed four Canberra residents. A further 435 people were
injured and unknown numbers of family pets and livestock perished.

The fires destroyed 487 homes, displacing hundreds of Canberrans. That dislocation
left many families struggling in temporary accommodation for years, as they
struggled to get on with their lives. Some 23 commercial and government premises
were destroyed. The priceless buildings, equipment and records at Mount Stromlo
Observatory were consumed by the flames. A further 215 homes and other buildings
were damaged, along with personal possessions and business assets. Seventy per
cent of the ACT’s land area was burnt. The fires caused a damage bill as high as $1
billion.

The question that Canberrans wanted answered was not about apportioning blame,
but about understanding how the disaster had happened, so that they might try to
ensure it never happened again.

Chief Coroner Ron Cabhill appointed Maria Doogan as Coroner to examine the fires of
2003. The Coroner had power to inquire into the cause and origin of the tragic
disaster.

But there was also a need for a review of public policies around how to handle major
bushfires and prevent such tragedies in the future. The Opposition argued that such
a catastrophic disaster also warranted a full inquiry under the ACT Inquiries Act 1991.
Brendan Smyth MLA tabled proposed terms of reference to allow a full exploration of
influences and decisions leading to the fire. The Inquiries Act allows protection of
witnesses; rules of evidence would apply and there would be coercive powers of
inquiry.

But Labor MLAs voted down this proposal. Mr Stanhope argued that it would suffice



for the Coroner to investigate the causes of death, while other policy issues were
examined by a less formal review. The McLeod Review, commissioned by Mr
Stanhope, operated outside the legal system without applying the rules of evidence,
without providing legal protection to withesses and without the power to call
witnesses. Mr Stanhope disparaged the Canberra Liberal proposal for an inquiry that
could protect withesses and compel the production of evidence.

“Submissions are now being received by the McLeod inquiry. People can
make their submissions in an orderly way. They can have some integrity. They
can show some courage and guts. They can put their reputation where their
mouth is.” (Hansard 19 February 2003, p.163)

Mr Stanhope also claimed that he would not interfere with the work of the Coroner.
“I respect the separation of powers-it is a very significant doctrine. | respect it
and | will not intrude in the operations of any of our courts, including our
Coroner® Court. ... It is vitally important that we maintain the integrity of the
courts. There is to be absolutely no suggestion that this government seeks to
undermine or affect the independence of the judiciary in the pursuance of its
duties in any way whatsoever.” (Hansard, 20 February 2003, p.312)

This promise was to be broken in the most shameless way as the Coronial Inquiry
was completing its work.

Almost 21 months after the bushfires, Mr Stanhope launched a legal ambush against
the Coroner. On the morning of 11 October 2004 the Coronial Inquiry was in its 84"
day of hearings, but was close to concluding. By this stage, after 16 months of
exhaustive work, the inquiry had heard 94 witnesses, taken 7,802 pages of
transcripts and had cost $7.416 million.

When the Coroner Mrs Maria Doogan arrived at court that day she was hit with an
application that she “will proceed no further with this inquiry but will disqualify herself
on the ground of apprehended bias.” This application was supported by the ACT
Government and nine public servants funded by the ACT Government.

The senior counsel assisting the Coroner Lex Lasry QC was asked about the lack of
warning given by the ACT Government and he observed that “obviously the element
of surprise is considered to be an important part of the application.”

Not content with bankrolling the legal action against the Coroner, the Stanhope
Government joined in as a party to the legal action. And it did this without considering
the Canberra community as a whole. But obstructing the Coronial Inquiry, Mr
Stanhope caused prolonged heartache for the hundreds of Canberrans who have
suffered greatly from the fires that consumed their homes without warning.

Mr Stanhope effectively shut down the Coronial Inquiry for 299 days.

Almost a year later, on 5 August 2005 the legal action against the Coroner was
rejected in the ACT Supreme Court by the Full Bench in the case of The Queen v
Coroner Maria Doogan & Others; ex parte Australian Capital Territory [2005] ACTSC
74 (5 August 2005). The three judges who decided the case — Chief Justice Terence
Higgins, Justice Ken Crispin and Justice Annabelle Bennett — said that some
arguments relied on by the Stanhope Government “plainly provide no basis for any
reasonable apprehension of bias.” The Coroner’s Inquiry finally reconvened to



resume its work on 17 August 2005.

The action against the Coroner, funded by the ACT Government, generated $1.5
million in legal costs which ultimately had to be paid by Canberra taxpayers.

People from across the political spectrum have expressed dismay at Mr Stanhope’s
handling of this issue. As Jack Waterford wrote:

“He has lost the confidence of many people who were interested not so much
in scapegoats as in answers, but have come, with reason, to think that
Stanhope doesn’t even want the questions asked. And he has attached the
legal standing of the ACT body politic to a quite humdrum administrative law
challenge by interested parties in a way that is legally and politically
extraordinary.” (Canberra Times, 19 March 2005)

Australian National University Academic Hugh Selby observed that the Stanhope
Government and the nine individuals it sponsored had “jumped the gun” in taking
legal action against the Coroner before she had given notice of any adverse findings
(Canberra Times, 13 August 2005).

The Canberra Times published a most excoriating editorial on Mr Stanhope’s abuse
of his position, in attempting to remove the independent Coroner.

“Jon Stanhope, who is Attorney-General as well as Chief Minister, deserves
particular criticism, and not only for his foolish attempt to use the prestige of
his office behind the intervention, but for the way in which he has allowed his
imagined loyalty to departmental officials to stand in the way of a quest for the
truth. Not to put too fine a point on it, he was far too close to the action — it is
his own conduct, in part, which is under scrutiny ... [T]here will now be the
spectre of a different sort of bias: questions about why these officials, from Jon
Stanhope down, have gone to such lengths to prevent the coroner carrying out
her duties.

“There was a time in which Jon Stanhope was promising answers, but, for 10
months or so, it has been he, more than anyone else, who has stood in the
way, or provided the money for others to stand in the way, of the answers
being provided. There will be a political price to pay for that, and, no doubt, he
will.” (Canberra Times, 6 August 2005)

At the end of the day the Coroner found that:

“the failure to warn the community — despite senior personnel of the
Emergency Services Bureau having knowledge that the fires would burn into
the suburbs — was a factor that exacerbated the property loses.”

And she also observed damningly that:

“l note too that, in accordance with the long-established Westminster
convention of responsible government, the responsible Minister at the time of
the firestorm was Mr Jon Stanhope.” (Coroner’s Letter to the Attorney-
General, 19 December 2006)



These were important findings that might never have seen the light of day if Mr
Stanhope had succeeded in his audacious, expensive and protracted efforts to
remove the Coroner. Having already refused to allow a proper inquiry under the
Inquiries Act, Mr Stanhope was quite shameless in his attempt to behead the
only remaining avenue of accountability outside of his control — an independent
Coronial inquest.

The legal action against the Coroner began after the last ACT election, so the
Canberra public have not yet had an opportunity to pass judgement on Mr
Stanhope’s conduct at the ballot box. The most important verdict in this sorry
saga is now close at hand.



